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HISTORICAL BACKGROUND

- 1991 - Water & Sewer residential extensions
- 2000 - Policy expanded to include Electric line extensions

. 2007 - “Primary” stipulation removed from resolution

. 201 - Resolutions 2011-3% & 2011-38 again restricted policy
to primary line extensions

. 2016 - Resolutions 2016-35 & 2016-36 again removed
“primary" s’ripul.a’rion, allowing secondary water and sewer

- 2018 - Resolution 2018-44 typo changed $1,400 to $14,000




Dave Gregory:
$3,638.45

Rod Hester:
$2,913.48




WHAT HAPPENED?
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GITY OF UNALASKA
UNALASKA. ALASKA

RESOLUTION NO, 2018-44

A RESOLUTION OF THE UMNALASKA CITY COUNCIL RENEWING THE CITY'S
POLICY ON PARTICIPATION IN FUNDING ELECTRIC PRIMARY AND SECONDARY
UTILITY LINE EXTENSIONS FOR FISCAL YEAR 2018

WHEREAS, tara exisls in the communty the need for indusirial, commercial, and
rosidential constructon; and

WHEREAS, the costs of senson of slactne uliitias is often the deciding facior whan
delarmining the feasibiily of & construction progecl, and

WHEREAS, the Unalaska Cily Councll wishes to provide financial partopation for each
customer class al a level that makes the extension affordabie for the customar, but alsc
allows a masonable retum on nvestmant for the wility, and

WHEREAS, the Unalaska City Council wishes to participate in funcing of Ingusiral,
Large Genarsd and Smatk Genaral primary slectrical ling extansions; snd

WHEREAS, ma Unalnsks Gty Council wishas 1o participale in funding of Faesidental
peiminry and secondary elactrical line extansions, nd

WHEREAS, | is remsonable for the elecine wiilily fo invest in @ servica if the annual
revenue mised from that sendos is equal 1o or groator than the City's nvestmant; and

WHEREAS, the Unalaska City Councd has determinad that Gity Tunding shall be on &
case oy cesd bass and City funding shall not. in any evenl. sxceed seventy-five percen]
(75%) of the cost of extension of primary and secondary eleciric lines and shall not
mnceed the folowing

Iniustrial Primary Line Extension $80.000.00
Large Ganaral Primary Line Extansian: 538.000.00
Small General Primary Line Extension: $5,300.00
Resdental Primary and Sacondary Line Extanaion: £14.000.00

Subdivislons and Line Extensions Provide sschan cans and
transformers free of
charge.

NOW THEREFORE BE T RESCLVED tnal the Unalaska ‘.:ll\r Council approves the

renewal of Clty's policy on participation in funding slectic primary and sacondary bty
line exbensians for Fiscal Year 2018, and




CITY OF UNALASHA
UNALASKA, ALASKA

RESOLUTION NO. 2020-38 2001-38

A RESOLUTION OF THE UNALASKA CITY COUNCIL RENEWING THE CITY'S POLICY ON
PARTICIPATION IN FUNDING ELECTRIC PRIMARY AND SECOMDARY UTILITY LINE

S FOR A FOUR-YEAR PERIOD STARTING FISCAL YEAR 2022 AND ENDING
FISCAL YEAR 2025

WHEREAS, there sxisis i the community the need for industrial, commercial and residential
constrction; and

WHEREAS, the costs of mxansion of elecric utillies is often the deciding factor when
dutermining the feasibilty of a construction project; and

WHEREAS, tha Unalaska City Council wishes 1o provide financial participation for each
customer ciass st a level that makes the extension affordabée for the customer, but aiso allows &
reasonatde retum on investment for the ulilty; and

WHEREAS, the Unalaska City Council wishes o participate in funding of indusirial, Lage
Goneral and Small Ganeral primary elecirical ling exiensions: and

WHEREAS_ the Unalaska City Councl wishes to parlicipate in funding of Reskiential primary
and secondary electrical kne extensions; and

WHEREAS, it is reasonable for the electric utility 1o inves! in 4 ssrvice I the annual revenue
raisad from that service is equal 1o or greater than the Clty's investmant; and

Ramaove this
WHEREAS, the Unalaska Clty Council has defermined that Gity funding shall be on a cass by
case basis and City funding shall not, in any event, excesd ssvanty-five percent (75%) of the
cost of axtension of primary and secondary alectric ines and shall not exceed the following:

Inchustrial Prirmary Line Extension: $00,000.00
Larga Ganeral Primary Line Extanaion S35 000.00

Small Ganaral Primary Line Exansion 5530000
Rasidential Primary and Secondary Line Exiension: 51400000 Comect typo
Subdrasions and Line Extensons: Provide section cans and
translomars frea of chargs
NOW THEREFORE BE IT RESOLVED that the Unalaska City Councl approves the renawal of
the City's policy on participation in funding sleciric primary and secondary utility ine exisnsions
for a four year period staring July 1. 2021; and

BE IT FURTHER RESOLVED that this policy of funding utility extensions will continue wntil June
30, 2025, at which time the Unalaska City Councll will reconsider whether io confinua such
funding.




ResorLuTioN 2022-46 IN
THE REGULAR AGENDA

Now let’s talk about
Parkside Estates




HISTORICAL BACKGROUND

- December 2014 - Platting Authority approved Resolution
2014-25 for a preliminary plat of Parkside Estates

- May 2021 - Parkside Development applied to extend ufilities

- August 2021 - Resolution 2021-58 authorizes City Manager to
enter info contract with Parkside LLC to construct ufilities

- October 2021 - Parkside Development signs a Development
Agreement with the City of Unalaska




ADDITIONAL INFORMATION

- Title 10 states the developer will pay all costs related to the
design and construction of the utility extension

- The City reimbursement policy states the COU will provide

section cans and transformers free of charge to encourage
deveLopmen’r.

- Engineering Staff could not find an example of a Public
Utility in Alaska that reimburses developers for subdivisions
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: Two OpTioNs To CONSIDER Z@i

Developer sells lots “with
utilities”, recovering
their development costs

in the price of the Lot
This is how the vast
majority of subdivisions
are developed

Purchaser can submit for
utility reimbursements

L)
a0

City reimburses
developer their ufility
extension costs

Developer sells lots very
cheap because they have
recovered majority of
development costs from
City

No precedent found




ACTION ITEMS

Consider Resolution 2022-46 that
corrects earlier typographical errors

Consider amending Resolution 2022-
L6 to adjust the $1,400 if desired

Manager clarifying how you would like
to proceed with Parkside Estates




~Thank You!
Any Questions?




MEMORANDUM TO COUNCIL

To: Mayor and City Council Members

From: Steve Tompkins, Director of Public Utilities

Through: Chris Hladick, Interim City Manager

Date: November 22, 2022

Re: Work Session — General discussion of Utility Service Installation Reimbursements;

Resolution 2022-46 to correct 2021-38; Parkside Estates utility development; and
Staff request for a Directive to City Manager to clarify policy.

SUMMARY: Since 1991, Unalaska City Council has adopted various resolutions that allowed for
City financial participation in the expansion of utility infrastructure in order to promote growth in
Unalaska. From humble beginnings that supported only water and sewer mains, current
resolutions allow reimbursements for both main lines and secondary lines, and were expanded in
2000 to include electrical lines as well. The creation of Parkside Estates Subdivision has raised
questions on how and when these reimbursements should be dispersed in instances where
developers privately finance large utility expansions.

PREVIOUS COUNCIL ACTION: Council first enacted the policy of financial participation in Water
and Wastewater primary lines in FY1991.

In FY2000, Council expanded the policy to include Residential, Small General, Large General,
and Industrial Electric primary line extensions. Each year since this policy inception, Council has
approved resolutions allowing the City to participate financially in Ultility line extensions.

Council passed and adopted Resolution 2021-58 on August 24, 2021, authorizing the City
Manager to contract with Parkside Development, LLC to construct primary electric, water, and
sewer utility service extensions for the Parkside Estates Subdivision. On October 19, 2021, the
City Manager signed this development agreement.

BACKGROUND: The City recognizes that the extensions of primary and secondary line utilities
are very expensive for property owners in Unalaska. These programs were designed to help
defray these costs and encourage development. Staff have done a deep dive on how these
reimbursement programs evolved, and took a close look on how other municipalities and
privately-owned utilities process utility expansion reimbursements, particularly in relation to
subdivision development. While conducting background research, Staff have maintained the
position that a developer recovers their utility infrastructure development costs from the buyer
when they sell the lots (emailed correspondence, Steve Tompkins to Matt Scott dated August 23,
2022 is attached).

If the developer retains the lots and builds houses on them, the developer - as lot owner - can
apply through the normal City of Unalaska building permit process to be reimbursed for the
secondary line connections to the house as they are completed and connected to City utilities. If
a private party purchases a lot and builds a house on it, they are also eligible to apply for those
secondary water, sewer, and electric reimbursements when the work is completed.



DISCUSSION: Title 10.04.060 governing Extension of Primary Utility Services clearly outlines
the steps the developer must complete to privately finance utility extensions. Parkside
Development, LLC has done a great job following these guidelines as they installed water and
sewer mains to the property in 2022. A copy of Title 10.04.060 is attached, as well as a copy of
Parkside Development, LLC’s request to extend utility service to the parcel. Also attached is the
Development Agreement between the City of Unalaska and Parkside Development, LLC.

The Construction Cost Estimate for water distribution and wastewater collection was $515,477 as
detailed below:

Parkside Estates Subdivision
Water Distribution and Wastewater Collection Project
Construction Cost Estimate
Unalaska, Alaska
October 15, 2021

Prepared by: Scot A. Menzies, PE, SE, LS
Menzies Engineering Group, Inc.
9737 Mud Bay Road, Suile 301
Keichikan, AK 39801
Ph: (907)-821-4216
Email. scot@megalaska com

No. Description Cost
1 Mobilization/Demobilizalion $ 10,000
2 8"-Dia. D.|. Sewer Main - installed $§ 67,200
3 Pre-Cast Concrete Manholes - Installed $ 239000
4 4"-Dia. Sewer Services - Installed $ 140,000
5 Connect New Sewer fo Existing in E. Broadway Avenue § 10,000
6 installed Sewer Leak Test $ 1,000
7 8"-Dia. D.I. Water Main - Installed $ 59930
8 Fire Hydrant - Installed § 14,000
9 8"-Dia. Water Valves - Inslalled $ 12.000
10 Water Service to Lot $ 130,000
11 Water Main Connection to City Main in E. Broadway Ave. 5 14.400
12 Installed Water Main Leak Test $ 1,000
13 18"-Dia. CPP Storm Drain Culvert $ 2400
$ 490,930
$ 24,547
$ 515,477

Staff calculated what the Sewer and Water Utility Extension Reimbursement would be under
Resolution 2022-46 for the installed water and sewer mains, and estimated service extensions to
the lots shown on the original plat provided by the developer, totaling $226,650.50, detailed below.
Total reimbursements would total approximately 44% of the estimated construction costs provided
by the developer.

Electrical line extension reimbursement will depend entirely upon Council’s actions on Resolution
2022-46 (Correcting Resolution 2021-38), and what the actual installation costs are when electric
service is installed to each new residence.



Parkside Estates Subdivision Development
Sanitary-Main Line Lot#  San.Servlength Wat. Serv Length
Description Length S/LF Total 1 22 34
ex mh1l 230 S 75.00 | $ 17,250.00 2 26 39
mh1l mh?2 280.76 S 75.00 | § 21,057.00 3 27 41
mh?2 mh3 295.46 S 75.00 | § 22,159.50 4 19 33
mh3 mh4 86.52 S 75.00 | S 6,489.00 5 19 31
$ 66,955.50 6 19 31
7 19 31
Sanitary-Services 8 19 31
Description Length S/LF Total 9 19 31
Total length of san serv 562| S 75.00 | $ 42,150.00 10 19 31
11 49 68
Sanitary-Total reimbursement $109,105.50 12 49 61
13 49 60
la 21 9
Main Line Water 2a 31 19
Description Length S/LF Total Cost 3a 31 19
Length of water main 922 $ 75.00 [ $ 69,150.00 43 31 19
5a 31 19
Water-Services 6a 31 19
Description Length S/LF Total 7a 31 19
Total length of water
cervices & 645| S 75.00 | $ 48,375.00 562 645
Water-Total reimbursement $117,525.00
Total Sanitary and Water Utility Reimbursement
Total Estimated Cost of Utilities from Developer
44%

City reimbursing 44% of developer estimated cost of water and sewer construction
All estimates are based off of the Parkside Estates Subdivision Water and Sewer Design plans dated 10/8/2019
Revised plat from developer shows additional lots not accounted for in this estimate

ALTERNATIVES: Staff requests Council to provide guidance on how to proceed with subdivision
utility extension reimbursements. The two scenarios for consideration are:

1. The developer recovers their development costs through the sale price of the lot. The
purchaser of the lot can apply for utility service connection reimbursement through the City
of Unalaska building permit process. This is the normal development model.

2. The City reimburses the developer for their main line utility extensions. The developer
sells the lots at a reduced price because they have recovered a large portion of their
development costs from the City.



Staff request that Council provide a Directive to the City Manager outlining how to handle utility
service installation reimbursements for subdivisions, beyond the current policy of supplying
transformers and section cans at no charge.

FINANCIAL IMPLICATIONS: Normal residential utility extensions are handled within the existing
budget as an operational expense. A large reimbursement would require a budget amendment.

LEGAL: Municipal Attorney Brooks Chandler has been consulted on this situation and elected to
not render an opinion.

STAFF RECOMMENDATION: This is a work session, and Staff is here to inform and answer
questions, to allow Council to make an informed decision.

ATTACHMENTS:
1. Email — Steve Tompkins to Matt Scott re: Parkside Utility Development
2. Title 10 Extract — 10.04.060
3. Parkside Request for Utility Extension 5-17-21
4. Resolution 2021-58 & Memo
5. Parkside Development Agreement 10-19-21




Steve Tompkins

From: Steve Tompkins

Sent: Tuesday, August 23, 2022 11:04 AM
To: ‘Matt Scott’

Cc: ‘northernmechanical’; Bob Cummings
Subject: Parkside Electrical Service
Attachments: COU COU Title 10 - Parkside.pdf

Hi Matt,

| wanted to touch base with you on the Parkside electrical service. Northern Mechanical is investing in developing the property
and will recover their utility infrastructure development costs from the buyer when they sell the lots. The City provides
transformers and section cans at no charge for subdivisions to encourage development.

Northern Mechanical will need to have the proposed electrical service designed and approved by the City; | think the design is
something you could do, but this would be between you and Northern Mechanical. The City Line Crew can certainly be involved
in the installation to the conduit, conductor, and transformers and will track their costs on that project. Designing the electrical
distribution for the lots from the plat is not something | expect Brock to be responsible for, not is it appropriate that he do so.

Give me a shout if you have any questions.
Best regards,

Steve Tompkins

Acting Director of Public Utilities
City of Unalaska

Work: (907) 581-1260, ext 8108
Cell: (907) 359-6751

Service — Integrity — Courage - Excellence



§10.04.060 EXTENSION OF PRIMARY UTILITY SERVICES.

(A) General. Upon application to the City and approval by the City Council, primary electric, water, and wastewater utility
services may be extended by the City or by private developers along any public right-of-way and/or easement. Please refer
to § 10.04.035. The methods by which utility extensions may be accomplished are as follows:

(1) Extensions by the City may be done either by use of general taxes, utility revenues, bonds or grant funds, or by
assessment of individual property owners for all or a portion of the costs of the extension through the creation of a Special
Assessment District (also known as Local Improvement Districts or LID's) pursuant to AS 29.46 and Chapter 6.16 of this
Caode.

(2) Private extensions may be accomplished by private developers who are willing to privately finance the utility
extension.

(B) Utility extensions by City.

(1) Non-assessed utility extensions by City. Upon determining that an electrical, water, or wastewater utility extension
will benefit the community or the utility system, the City may, at its discretion, and upon its own initiative, extend any part of
its utility system(s) without assessing individual property owners.

(2) Assessed utility extensions by City. Pursuant to AS 29.46 andChapter 6.16, the City may create a special
assessment district and levy assessments against real property to be benefitted by the improvement for all or a portion of
the cost of acquiring, installing, designing and/or constructing capital improvements.

(C) Utility extensions by private developers. The following shall be followed by a private developer desiring to extend or
expand a City utility system.

(1) Written request. The developer shall file with the City a written request to extend or expand a City utility system.

(2) Contract. The developer shall be required to sign a contract that addresses the following provisions for construction
of the utility extension:

(a) Design and construction costs. If the proposed utility extension is approved, the developer shall provide and pay
for all design, professional engineering, labor, materials, equipment, full-time inspection services by a professional engineer,
and other costs related to the design and construction of the requested utility extension. All plans, specifications and
construction contracts shall be subject to approval by the City and shall be in compliance with all applicable City standards.

(b) Bond required. The developer shall post performance and payment bonds to assure completion of the project
free of all encumbrances and shall, before acceptance of the utility system by the City, post a bond for assuring a one (1)
year guarantee against defects in workmanship or materials. During the one (1) year guarantee period, the City shall notify
the developer of any defects, and the developer shall make timely corrections or repairs as needed, provided, however, that
in the case of emergency repairs, the City may make repairs and be reimbursed by the developer. Repairs made by the
developer during the one (1) year guarantee period shall be guaranteed by the developer for one (1) year from the date the
repair is made.

(c) As-built drawings required. As-built construction drawings shall be submitted by the developer to the City within
thirty (30) days of completion of construction, and prior to acceptance of the project. The as-built drawings must be in
electronic format as specified by the City and shall be verified by field survey by an Alaska-licensed professional engineer at
the developer's expense. During the course of construction, City personnel are to be provided site access for the purpose of
observation and inspection.

(d) Ownership. Ownership of all utility lines and facilities within the easements or rights-of-way shall become the
property of the City after construction of the utility system has been completed and the City has accepted the project. The
system(s) will thereafter be maintained by the City, subject to the one (1) year bond against defects in workmanship and
materials.

(e) Testing. The City shall witness the testing of any utility installation. The City shall assess a fee for witnessing the
testing of the utility installation on the basis of time and materials. In the event repeated tests are necessary to approve and
certify the system, a fee to witness the tests shall be charged to the developer on the basis of time and materials for each
additional test. The City shall also assess a fee for any additional inspection which is done by the City in connection with the
utility system installation.

(3) Expanded capacity. The City may, at its discretion, require the developer to install higher capacity water or sewer
lines or facilities than are required to serve just the developer's needs. In the event that the City requires a higher capacity
line or facility than is needed by the developer, the City shall reimburse the developer for the additional costs associated
with the larger line.

(Ord. No. 2001-05, passed 5-8-01; Am. Ord. 2005-18, passed 10-5-05)




Parkside Development, LL.C

PO Box 810
Unalaska, Alaska 99685

May 17, 2021

Attn: Dan Winters/Dept. of Public Utilities
PO Box 610
Unalaska, Alaska 99685

Re: Utility Extension for Parkside Estates Subdivision
Dan,

Parkside Development, LLC is requesting a utility extension for electricity, water, and sewer for our twenty-three-
parcel residential subdivision located in Unalaska, Alaska.

Northern Alaska Contractors, LLC (NAC) will be installing the utilities per the safety and quality standards of the
Department of Public Works/Public Utilities Standard Details dated January 29, 2018, and following the Extension of
Primary Utility Service form on approval of the extenslon.

Below we have provided detailed information needed by the City of Unalaska to approve the extension of utilities.
Please contact our office at the number above if more information is needed to meet the approval standards.

Owner Informatlon: Parkside Development, LLC— PO Box 810 — Unalaska, Alaska 99685

Contractor Informatlon: Northern Alaska Contractors, LLC — 3610 Mere Circle — Anchorage, Alaska 99502
Englneers: Scot Menzies, PE, SE, LS - Menzies Engineering Group, Inc, Ketchikan, Alaska

Surveyor: John Segesser, PLS - Segesser Surveys, Soldotna, Alaska

Project Informatlon: A 23 parcel residential subdivision

Project Address: NHN E. Broadway Ave, Unalaska, Alaska 99685

Subdivision: Tract “D”, Parkside Estates Subdivision, Aleutians East County, Alaska

Plat #: 2011-7, Aleutian Island recording District, Third Judicial District, State of Alaska

Lot Size: 478,942 sf.

SWPPP- APDES Project/Permit Number: AKR10GG30

After installing utilities and approval from a licensed engineer, Parkside Development will forward the as-bullts and a

copy of the third-party inspection report to the City of Unalaska; at that time, the City shall become the owner of all
Utilities and rights-of-way,

Thank you for your time regarding this matter. | have attached a copy of the ADEC approvals for the sewer and water
installation and approved design drawings to this letter.

Regards,

Qo Ch

Glenn Olson, Owner
Northern Alaska Contractors, LLC
Parkside Development, LLC



. THE STATE Department of Environmental

quL ASKA Conservation

DIVISION OF ENV IRONM_ENT;}L HEALTH
GOVERNOR MICFLAEL | DUNIEAVY Drinking Water Program

555 Cordaova Street
Archorage, Alaika 99501
faain: 907.269.6064

Toll Free: 866.956.7656
Fay: 07.249.7650
dec.glaska.goy

October 28, 2019 chris,pletnikoff&alasko.gov
Scot Menzes, P.E. File: City of Unalaska
Menzies Engineeting Group PWSID: AK2260309
9737 Mud Bay Road, Suite 301 Class: Community
Ketchikan, AK 99901 Sonice: Surface & Groundwater
Re: Parcksice Estates Subdivision Project, Unalaska PWS$S

Construction Approval
Mr. Menzies:

On July 7, 2019, this office received your submittal requesting Construction Apptoval for the
Parkside Estates Subdivision project in Unalaska. Additional information and revised drawings dated
10/9/19 were received on October 10 and 21, 2019 to support the submittal. ‘This letter issues

Approval to Construct for this project, as detailed in the submitted engineering plans and
summarized below.

Project Description

This project will develop a twenty-lot subdivision, Parkside Estates, in a single-family, residential
zone in Unalaska, at 1500 East Broadway Avenue.

The proposed water distribution system includes installation of 950 feet of 8-inch ductile iron, class
52 water line that loops south from two connections to the existing water disttibution main on East
Broadway Avenue, just north of Kelty Field Road. Water improvements also include two gate
valves, two fire hydrants, and service line stub outs and appurtenances.

The project will also install sanitary sewer and storm drain improvements.

Approval to Construct

The submitted engineeting plans and supporting information have been reviewed and are approved
in accordance with Alaska Drinking Watet Regulations 18 AAC 80. The enclosed Consttuction

and Operation Certificate, with the Approval to Construct section completed, constitutes
written approval.

Deviations from approved plans which affect capacity, flow, pressure, operation, compliance, and
materials of major system components (particularly any components which do not meet National
Sanitation Foundation (NSF) Standard 61), must be approved by the Drinking Water Program prior
to theit construction or implementation.



Parkside Estates Subdivision, Unalaska PWS AK2260309

Requirements for Interim Approval to Operate

Interim Approval to Operate (IATO) must be requested and granted prior to serving water from the
new water lines and may be requested for sections of the project as they are completed. As patt of
your submittal requesting IATO, please provide written verification of the following;

1. Construction of the modifications to the water system have been completed under the
direction of a professional engineer licensed to practice in the State of Alaska and in
accordance with the engineering plans and specifications.

2. Water distribution lines have been successfully pressute tested.

3. Water distribution lines have been flushed, disinfected, and sampled for total coliform in
accotrdance with AWWA Standard C651. Provide the location in the system whete each
sample was taken (plan ot station numbers), the time and date of each sample, and the
results for each sample. This includes any existing water lines that were depressurized to
connect the new water lines.

equi for Fi t
Final Approval to Operate (FATO) must be requested within 90 days after receiving IATO for the
final section of this project. As patt of the submittal requesting FATO, please provide Record
Drawings, sealed and signed by an engineer licensed in the State of Alaska, confirming that the
system meets the requirements of 18 AAC 80, and verifies the granted separation distance waiver

encroachments were unchanged. “Record Drawings” refers to the original plans prepared for

construction and department approval, revised to reflect how the system was constructed or
installed.

8 d eal c

This determination is not approval of omissions ot oversights by this office ot non-compliance with
any regulation, This does not imply the granting of additional authorizations, nor obligate any
federal, state, or local regulatory body to grant future authotizations. This determination does not
guarantee correctness of functional design or waiver the owner’s responsibility for continued
compliance with state, federal, and local regulations. Before proceeding you are advised to obtain
any other necessary project authorizations/ permits,

If the applicant fails to construct, install, alter, renovate, ot improve the water system within two
years, this approval is void in accordance with 18 AAC 80.215(b). If during the two-year period site
conditions, plans and information, and requirements in 18 AAC 80 do not change, and if the
applicant pays the required fee, the department will grant the applicant an extension.

The applicant, owner or operator, or other person adversely affected by this decision may tequest an
informal review of this decision in accordance with 18 AAC 15,185, or may request an adjudicatory
heating in accordance with 18 AAC 15.195-15,340. Requests may be sent by mail, email, or
facsimile. Informal review requests must be received by the Division Director within 20 days of this
decision. Adjudicatory hearing requests must be received by the Commissioner within 30 days of
this decision ot the decision of the informal review issued by the Division Ditectot; otherwise, the

191028_Parkside_Estates_Sub_Unalaska_260309_CA.docx



Parkside Estates Subdivision, Unalaska PWS AK2260309

right to appeal is waived. For more information, visit htps://dec.alaska.gov/commish/review-
guidance.

If you have any questions regarding this plan review, please call me at 907-269-6064 ot email at
chris.pletnikoff@alaska.gov.

Sincerely,

Chris Pletnikoff, PE
Engineer I
DEC Drinking Water Program

Encl: Construction and Operations Cettificate for Public Water Systems

Cc:  City of Unalaska, Public Works Depattment
Dan Wintets, dwintets@ci.unalaska.ak.us
Jetemiah Kirchhofet, jkitchhofer@ci.unalaska.ak.us
Alaska Department of Environmental Conservation, Drinking Water Program
Leah Van Sandt, EPS, leah.vansandt@alaska.gov
Jessica Cahill, EPT, jessica.cahill@alaska.gov

191028_Parkside_Fstates_Sub_Unalaska_260309_CA.docx



State of Alaska
Department of Environmental Conservation
Drinking Water Program

PUBLIC WATER SYSTEM
CONSTRUCTION AND OPERATION CERTIFICATE
Approvals listed belaw are for compliance with the requirements of the State of

Alaska Drinking Waler Regulations 18 AAC 80. Any approvals granted do not
Imply or grant any other federal, state or local authorizations that may be required

Water Systom Name: Unalaska Water System PWSID: AK2260309
Water Source: Surface & Ground Water Classification: Community
[ System Wide Approval & Modification Approval

Project Description: Packside Estates Subdivision Project, Unalagka PWS

This project will develop a twenty-lot subdivision, Parkside Estates, in a single-family, residential zone in Unalaska, at 1500
East Broadway Avenue. The proposed water distribution system includes installation of 950 feet of 8-inch ductile iron, class
52 water line that loops south from two connections to the existing water distribution main on East Broadway Avenue, just
north of Kelty Field Road. Water improvements also include two gate valves, two fire hydrants, and service line stub outs and
appurtenances.

A. APPROVAL TO CONSTRUCT
Plans submitted in accordance with 18 AAC 80.205 by Scot Menzies, P.E. have been received and are

B approved as submitted [ conditionally approved, see attached letter
o Engineer I, DEC October 28, 2019
Chris Pletnikoff, P.E. (Title) {Date of Approval)
{Reviewing Engincer)

If applicant fails to construct, alter, install, or mod{fy the system within two years of the date of approval to construct,
approval is void, and plans must be resubmitted for Department review and approval (ay per 18 AAC 80.215 (a)).

Approved Change Order
Change (contract order number or description):

{Reviewing Engincer) (Title) {Date of Approval)

B. APPROVAL TO OPERATE
This section must be completed and signed by the Department before any waier is made available for public use,

Iaterim Approval to Operate:
This interim approval to operate expires on . {t i3 illegal to aperate a public waier system beyond the
expiration date without Final Approval to Operate from the Department.

(Reviewing Engineer) (Titie) (Date of Approval)
Interim Approval Extension:
This interim approval to operate has been extended to

(Reviewing Engincer) (Title) " (Date of Approval)
Interim Approval Extension:
This interim approval to operate has been extended to

(Reviewing Engineer) (Title) (Date of Approval)
Final Approval to Operate

Record drawings and other documents submitted to the Department, or an inspection by the Department, has confirmed
that the public water system was consiructed in substantial conformance to 18 AAC 80.

(Reviewing Engincer) (Tltle) (Date of Approval)



Department of Enviconmental Conservation
DIVISION OF WATER

555 Coraova Street, 34 llow
Ancharage, AK 99501
Bill Rieth: 907.26%2.7519

July 17,2019

Scot A. MenziesP E,
9737 Mud Bay Road, Suite 301
Ketchikan, Alaska 99901

Re: Unalaska-Parkside Estates Subdivision Tract D-Wastewater Collection System-Conditional Approval to
Construct- ADEC Plan Tracking Number 28125

Dear Mr. Porter,

On July 9, 2019 engineering plans, payment and needed documentation of construction forms werc
reccived for the Parkside Estates Subdivision, Tract D. The Project adds over 8801f of 8 inch Ductile iron
pipe and 4 standard manholes which per your documentation has been accepted by the City of Unalaska.

The Department has reviewed the engineering plans submitted for the Sewer Rehabilitation of the
domestic wastewater system and per the Wastewater Regulations 18 AAC 72.235 a conditional approval
to construct is issued for the domestic wastewater systems., A "Certificate of Construction” so marked for
the domestic wastewater system is enclosed. Please use the referenced plan number in correspondence
regarding this project.

This approval is contingent upon compliance with the following conditions:

1) The engineer must provide site inspections to assure that the design is maintained. Please
also identify on the Record Drawings any deviations from this plan to allow for our
review. Also pressure testing results and alinement must be assured a form used for
Lamp testing is attached for your use please complete it. Please also provide assurance
that the City will now be responsible for this additional line as a part of their collection
system.

2) If the applicant fails to construct, alter, install, or modify the system within two (2) years
after the date that the department issues an approval to construct, the approval is void,
and plans must be resubmitted, [along with associated fees], for department review and
approval,

3) Deviations from approved plans which affect capacity, llow, operation, major design of
units, point of discharge, materials of major system components (such as pipe, lagoon
liners, etc.), or separation distances, must be approved by DEC in writing prior to their
implementation,



4) This approval is contingent upon compliance with the conditions of Wastewatcr Disposal
Regulations, 18 AAC 72.235, Construction Certification. The noted section of the
regulations requires that a "Certification of Construction" be completed and submitted to
the Department within ninety (90) days of completion of construction. As-built plans or
record drawings should indicate any changes or deviations from the approved plans to
facilitate final review. A "Certification of Construction" form is enclosed for your use.

5) This approval is contingent upon your receipt of any other state, federal or local
authorizations which are required for your project. You are required to obtain all other
necessary authorizations before proceeding with your project.

6) You are adviscd that if this development will require placing fill in wetlands or working
in a stream, river, or lake, permits from the U.S. Army Corps of Engineers and the Alaska
Department of Natural Resource may be required. The previous required Coastal
Projects Questionnaire could be helpful to you to identify other permits and approvals
that may be required for your project.

This approval does not imply the granting of additional authorizations nor obligate any state, federal or
local regulatory body to grant required authorizations.

Any person who disagrees with this decision may request an adjudicatory hearing in accordance with 18
AAC 15.195- 18 AAC 15.340 or an informal review by the Division Director in accordance with 18 AAC
15.185. Informal review requests must be delivered to the Division Director, 555 Cordova, Anchoragc,
Alaska 99501, within 20 days of receiving the decision. Guidance information on the informal review
process may be found at http://www.dec.state.ak.us/commish/Review-Guidance.him. Adjudicatory
hearings requests must be delivered to the Commissioner of the Department of Environmental
Conservation, P.O. Box 111800, Juncau, Alaska 99801, within 30 days of the decision. If a hearing is not
requested within 30 days, the right to appeal is waived.

Thank you for your cooperation. If you have any questions please do not hesitate to contact me at 269-
7519.

Respectfully,
William R. Rieth, P.E.
Envitonmental Engineer
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State of Alaska %
DEPARTMENT OF ENVIRONMENTAL CONSERVATION .

¥ )

Certification of Construction for
Domestic Wastewater Systems

Instructions: Within 90 days after the construction, installation, or modification of a project is
completed, the owner, the contractor(s) responsible for constructing the project, and a registered
engineer responsible for construction inspection, must complete and sign this form declaring that
the project was constructed in accordance with the most recent Department-approved plans, oz in
accordance with the attached as-built drawings.

If a project is being completed in phased construction, 4 map shall be attached showing that
portion of the project being declared completed on the date siated in Section A - Owners Section.
Completion of each phase of a project must be dectared as it is completed. Additional
Certification of Construction forms ave available from any Departmeut of Environmental
Conservation office.

Please type or print, except for signatures

= e S

SECTION A- Owner's Section

B L L T T T

Name and brief description of the project

Owner Name

Owner Address —

City State Zip

ADEC Project No. Date Project Completed:

[ certify that [ am thc owner of the above-referenced project. 1 turther certify that this project
was constructed in accordance with the latest plans submitted to and approved by the Alaska
Department of Environmental Conservation (ADEC), or in accordance with the attached as-built
drawings. [understand that | may be required to {ake remedial measures to correct any
construction which was completed without prior ADEC approval, which departs from the
appraved plans, and which is found to be inconsistent with the applicable requirements of ADEC
wastewaler disposal regulations (18 AAC 72).

Signature of Owner (Please Sign in Ink) Date

Page | of 2



SECTIOQN B- Contractoc’s Section

1 certify that [ (or an individual under my direct supervision) have conducted an inspection of the
project referenced in Section A, or portions of the project which | had the responsibility for
consteucting, and that to the best of my knowledge and information, the project, or those
portions, was or were constructed in accardance with the latest plans submitted to and approved
by the Alaska Department of Environmental Conservation, or in accordance with the attached as-
built drawings.

Printed Name of Contractor Signature of Contractor Date

For multiple contractors, if applicable:

Printed Name of Contractor Signature of Contractor Date

Printed Name of Contractor Signature of Contractor Date

SECTION C- Engineer's Section

[ certify that 1 (or any individual under my direct supervision) have conducted an inspection of
the above referenced project, and that to the best of my knowledge and information, the project
was constructed in accordance with: (check one of the following)

[ 1 the latest plans submitted to and approved by the Alaska Department of
Environmental Caonservation
ar

. record
B¢] in accordance with the attached as-built drawings.

1 further certify that

[ 1 allconditions placed on the construction approval have been met as described
briefly below: (if using a cover letter, you may wrile “see cover lelter”)

Signature of Professional Engineer State of Alaska Date
Responsible for Construction Inspection Professional Engineer
(Please Sign in Ink) Registration Number

Typed or Printed Name of Professional Engineer
Page2of 2
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CITY OF UNALASKA
UNALASKA, ALASKA

RESOLUTION 2021-58

A RESOLUTION OF THE UNALASKA CITY COUNCIL AUTHORIZING THE CITY MANAGER
TO ENTER INTO A CONTRACT WITH PARKSIDE DEVELOPMENT, LLC TO CONSTRUCT
PRIMARY ELECTRIC, WATER AND SEWER UTILITY SERVICE EXTENSIONS FOR THE
PARKSIDE ESTATES SUBDIVISION

WHEREAS, Unalaska Code of Ordinances Title 10 sets the terms and conditions upon which
Primary Utility Services will be extended; and

WHEREAS, Parkside Development, LLC has formally requested the City's approval to construct
Primary Utility Service infrastructure as part of its 23-parcel residential subdivision project; and

WHEREAS, Parkside Development, LLC’s request to install Water and Wastewater Primary Utility
Service infrastructure has been reviewed and approved by the Alaska Department of
Environmental Conservation; and

WHEREAS, the City Council has determined it is in the best interests of the City to have such a
project; and

WHEREAS, Parkside Development, LLC has complied with the requirements of Title 10 in
requesting a contract for the construction of Primary Utility Service Extensions.

NOW THEREFORE BE IT RESOLVED that the Unalaska City Council authorizes the City
Manager to enter into a Contract with Parkside Development, LLC for the construction of Primary
Electric, Water, and Sewer Utility Service Extensions.

PASSED AND ADOPTED by a duly constituted quorum of the Unalaska City Council on August

Yoo WA s

Vincent M. Tutiakoff, Sr.
Mayor

h“““\\\\‘
;"‘ng““"“b ( “I
7808 YAl

V7
Marjie Veeder, CMC 4
City Clerk 4

ATTEST:
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MEMORANDUM TO COUNCIL

To: Mayor and City Council Members

From: Dan Winters, Director, Department of Public Utilities

Through: J. R. Pearson, Acting City Manager

Date: August 24, 2021

Re: Resolution 2021-58: Authorizing the City Manager to enter into a contract with

Parkside Development, LLC to construct primary electric, water and sewer utility
service extensions for the Parkside Estates Subdivision

SUMMARY: Resolution 2021-58 will approve the request by Parkside Development, LLC
(Parkside) to extend primary utilities (electric, water and wastewater) to a 23-lot subdivision
development, Parkside Estates.

PREVIOUS COUNCIL ACTION: Council has taken no action on this particular item. The criteria
for Utility Extensions are contained in Unalaska Code of Ordinances (UCO) Title 10, Public
Utilities, which received its last major update via Ordinance 2006-14, approved and adopted
December 29, 2006.

BACKGROUND: UCO § 8.08.100 outlines the developer's responsibilities in making subdivision
improvements. Parkside has been granted preliminary plat approval for the Parkside Estates
Subdivision by the Planning Commission through Planning Commission Resolution 2021-12 on
June 17, 2021.

UCO §10.04.035 sets out the basic conditions for extending utility services, and UCO § 10.04.060
details the conditions private developers must meet in order to receive the City’s approval for the
extension of primary utility services. Per UCO § 10.04.060(A), private developers are required to
apply and be granted approval by the City Council to extend primary electric, water or wastewater
services. Per UCO § 10.04.060(C)(1), private developers shall file a written request to the City to
extend or expand a City utility system. Parkside submitted the attached written request on May
17, 2021 in accordance with UCO § 10.04.060(A) and § 10.04.060(C)(1) and is seeking City
Council approval of this request. Per UCO § 10.04.060(C)(2), the City and developer shall enter
into a contract that addresses design and construction costs, bonding, as-built drawings,
ownership, testing and expanded capacity. City staff have been working with the City attorney to
draft such a contract. A copy of this draft agreement is attached for reference.

DISCUSSION: Resolution 2021-58 represents the City’'s approval of Parkside’s extension of
primary utility services for the Parkside Estates Subdivision and is separate from the Building
Permit Application process which will be required for development on each individual lot when
they are eventually developed.

Parkside has received an Approval to Construct and an Interim Approval to Operate from the
Alaska Department of Environmental Conservation, Division of Environmental Health, Drinking
Water Program for this Project. Parkside has also received Alaska Department of Environmental
Conservation, Division of Water, Conditional Approval to Construct a Wastewater Collection
System.



Parkside’s prime contractor is Northern Alaska Contractors, LLC, a local, experienced, and well-
respected entity with whom the City and its Utilities have a good working relationship.

If Resolution 2021-58 is approved then the City will negotiate with Parkside to enter into a
development agreement that addresses the issues identified in UCO § 10.04.060(C)(2).

ALTERNATIVES: The alternative would be to not approve this request by Parkside. This would
stop the development of the Parkside Estates 23-lot subdivision.

FINANCIAL IMPLICATIONS: Parkside will bear all costs of constructing the utility extensions,
including bonding and fees for testing and inspection services provided by the Utilities Division
and third-party inspectors.

LEGAL: City staff are working with the City attorney to develop a development agreement
contract in accordance with UCO § 10.04.060(C)(2).

STAFF_RECOMMENDATION: Staff recommends Council approve Resolution 2021-58.
Parkside’s subdivision development will increase revenue for the City and provide much needed
housing units within the community.

PROPOSED MOTION: | move to adopt Resolution 2021-58.

CITY MANAGER COMMENTS: | recommend approval of Resolution 2021-58. Available housing
has been ongoing issue in the community and this subdivision development will be a significant
step toward resolving this issue.

ATTACHMENTS:

1. Parkside Development, LLC's Formal Request for Utility Extension; and
2. Draft Development Agreement between the City of Unalaska and Parkside Development,
LLC.




DEVELOPMENT AGREEMENT
PARKSIDE ESTATES PHASE 2 SUBDIVISION

This Agreement is made JC# /9 2021 between the City of Unalaska, an Alaska
municipal corporation, and Parkside Development, LLC, an Alaska limited liability company
(“Developer™).

1. Scope of Agreement

A. Development. This Agreement applies to all improvements, including sewer utility, water
utility, electrical utility, and road and drainage, intended for dedication to the City (the “Work™)
as part of Developer’s development and subdivision of Tract D, Parkside Estates Subdivision,
Plat 2011-7, as further described in City of Unalaska, Alaska, Planning Commission/Platting
Board Resolution 2021-12.

B. Expiration. This Agreement is made in connection with the Planning Commission’s
approval of a preliminary plat and to enable Developer to proceed to application for a final plat.

Accordingly, the Agreement shall expire upon expiration of the primary plat approval as set forth
in UCO 8.08.070(A)(4)(d).

2. Design, Construction, and Testing
A. Developer agrees that the Work will be performed in accordance with:

i. All applicable federal, state, and municipal law, and specifically, though not limited
to, Unalaska Code of Ordinances Chapter 8.08, Title 10, Title 15, and Title 17;

ii. City of Unalaska Standard Details dated August 12, 2021;

iii. Alaska Standard Specifications for Highway Construction 2017 edition and Alaska
DOT&PF Southcoast Region Special Specifications dated 2017; and

iv. All plans submitted by Developer and approved by the City.

B. Developer shall pay 100 percent of all costs associated with construction, including but
not limited to design, engineering, full time inspection, testing, as well as all work, labor, and
materials furnished for the Work.

C. Developer shall have prepared by a registered engineer a complete set of construction
plans, including profiles, cross-sections, specifications, and other supporting data for the Work.
Such construction plans shall be based on data contained in the approved preliminary plat and
conform to the requirements for utilities, roads, and subdivisions set forth in the Unalaska Code
of Ordinances, Plans shall be submitted to the Department of Public Works for review prior to
commencing the Work.

D. Developer shall have prepared by a registered engineer a detailed cost estimate for the
construction of the Work. This engineers’ cost estimate shall be submitted to the Department of
Public Works for review prior to commencing the Work.

DEVELOPMENT AGREEMENT
PARKSIDE ESTATES PHASE 2 SUBDIVISION Page 1 of 5



E. Developer warrants that the Work shall be performed in a workmanlike manner and that
all materials incorporated into the Work will be new and of good quality. If requested by the
Director of Public Works, Developer shall furnish satisfactory evidence as to the source, kind
and quality of the materials.

F. Prior to beginning the Work, Developer shall submit to the Director of Public Works a
proposal for inspection and testing of the Work. The proposal shall:

i. Identify an independent registered engineer who has no financial interest in the
development retained by Developer to inspect and test the Work;

ii. Include a schedule for inspections by the City during such times as the Work is being
performed; and

iii. Identify how all inspection and testing requirements of the Unalaska Code of
Ordinances as well as Alaska Department of Environmental Conservation regulations
for water and wastewater systems will be satisfied.

The City shall review inspection and testing proposal and confer with Developer
regarding changes to the proposal prior to approval.

G. Developer shall pay 100 percent of all costs relating to any inspection, surveillance, and
testing by the City, performed for acceptance of the Work and correction period. Surveillance
shall be performed by the City during the course of construction and up to the point of final
acceptance of the completed project.

H. Sanitary Sewer shall be tested in accordance with the 2015 Municipality of Anchorage
Standard Specification. Specifically, Division 50 — Sanitary Sewers, Article 2.5 Testing.

I. Water systems shall be tested in accordance with the 2015 Municipality of Anchorage
Standard Specification. Specifically, Division 60 — Water Systems, Article 2.5 Testing.

3. Security

A. If the Work has not been completed prior to submittal of a final plat to the Planning
Commission, Developer shall submit to the City a surety bond or certified check in an amount
equal to the cost of the Work (“Security for the Work™) as estimated by the City. The Security
for the Work will be subject to the condition that the Work will be completed within 24 months
after approval of the final plat. If not completed, the City may complete the Work using the
Security for the Work. Any amount in excess of the costs of completing the Work, including the
City’s administrative costs, will be returned to the Developer.

B. The City shall release the Security for the Work upon satisfaction of each requirement of
Section 4 of this Agreement. The City may refuse to release the Security for the Work if the
Developer is in present or imminent default, in whole or in part, of completion of the Work or
any provision of this Agreement.

4, Acceptance of the Work.

DEVELOPMENT AGREEMENT
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A. Initial Inspection. Inspection shall be made by the City prior to acceptance of the Work.
The City shall have 14 days to provide Developer a list of deficiencies, except that the Director
of Public Works may extend the 14-day period for unusual circumstances such as extreme
weather. The 14-day period shall begin on the day the City receives written notice from
Developer that Developer’s own comprehensive inspection has confirmed that the Work is
complete, and all applicable Agreement requirements are fulfilled, and the Work is ready for
City inspection. The initial inspection cannot occur before Final Approval to Operate
certification has been received for both the water and wastewater utility from the Alaska
Department of Conservation.

B. Follow-Up Inspection. After the initial City inspection has been completed and all listed
deficiencies noted in the initial City inspection report have been corrected, Developer shall notify
the City in writing and the City shall perform a follow-up inspection within 14 days of receiving
the notification, except that the Director of Public Works may extend the 14-day period for
unusual circumstances such as extreme weather. If the follow-up inspection reveals continuing
deficiencies, this process shall be repeated until all deficiencies noted in an inspection report
have been corrected.

C. Submittals. Developer shall submit to the Department of Public Works:
i. A complete record of the engineer’s daily inspection reports;
ii. Copies of all test results;

iii. A complete set of as-built plans for the Work (As-builts shall contain both horizontal
and vertical location of the Work and shall be furnished in both AutoCAD and in .pdf
format);

iv. Final Approval to Operate documentation for both the water and wastewater utility
extensions from the Alaska Department of Conservation;

v. Letters from electric and water/wastewater utilities that all lots have service available;
vi. Certificate of monumentation.

D. Security for Correction Period. Developer shall furnish a surety bond or cash deposit in
an amount equal to five percent of the cost of the Work for payment of costs for any correction,
reconstruction, repair, or maintenance of the Work during the correction period. The amount of
this security shall not limit Developer’s liability for correction, reconstruction, repair, or
maintenance during the ¢orrection period.

E. Acceptance of Ownership. The City shall provide its written acceptance of Developer’s
dedication of the Work only if each requirement of Section 4 of this Agreement is satisfied.
5. Correction Period.

A. Duration. Upon satisfaction of each requirement of Section 4 of this Agreement, the
Work shall be placed in a correction period of not less than one year as described in this Section.

DEVELOPMENT AGREEMENT
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Repairs or modifications made during the correction period may extend the duration of the
correction period for those repairs or modifications.

B. Guarantee. During the correction period, Developer guarantees that the Work will remain
in good condition and meet operating specifications. Such guarantee covers all defects and
failure of the Work to meet operating specifications except to the extent such condition is caused
by the gross negligence or deliberate misconduct of the City.

C. Correction of deficiencies. Within 30 days, or a reasonable extension at the sole
discretion of the Director of Public Works, of written notification by the City of the need for
repair or reconstruction, Developer shall correct the deficiencies. If Developer fails to repair or
reconstruct the deficiency within the time specified in this section, the City will make the repair
at Developer’s sole expense. The City may then bill Developer for the cost of the repair and
associated administrative costs and declare the bond or deposit forfeited. If Developer identifies
need for repair or reconstruction during the correction period, Developer shall notify the City by
certified mail and shall make the repair or reconstruction with authorization (in lieu of the above
notification) from the City.

D. End of correction period. Not sooner than 60 days prior the anticipated end of the
correction period, Developer shall give the City written notice and request for final inspection.
The City shall inspect the Work and provide a list of deficiencies to Developer with 30 days,
except that the Director of Public Works may extend this time due to inappropriate weather or
other conditions that impede complete inspection. All deficiencies identified in during this
inspection or during the correction period shall be corrected, inspected, and approved within 30
days, except that the Director of Public Works may extend the 30-day period for unusual
circumstances or inappropriate weather. Upon approval and final acceptance of any corrections,
the correction period shall terminate.

E. Release of Security. The City is under no obligation to release any remaining security if
Developer fails to correct any identified deficiencies. The City will release the remaining
security within 90 days of final acceptance.

6. Interpretation & Disputes.

A. The Director of Public Works may make written orders and determinations regarding
interpretation of and Developer’s performance under this Agreement.

B. Developer may appeal such order or determination by filing a written notice of appeal
with the Director of Public Works within 10 business days of the date of the action being
appealed. Upon receipt of such appeal, the Director of Public shall transmit the appeal to the city
manager, who shall set the time and place for a hearing at which the appeal will be considered.
The city manager or the manager’s designee shall serve as the hearing officer. Prior to the
hearing, the Director of Public Works shall transmit to the city manager’s office all records
pertaining to the decision being appealed. The city manage shall timely issue a decision on the
appeal, which may be appealed by filing a notice of appeal with the Superior Court within 30

DEVELOPMENT AGREEMENT
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days of notification of the manager’s decision. Citations for minor offenses are governed by the
Alaska Rules of Minor Offense Procedure and are not appealable under this section.

C. Any suit relating to or arising out of this Agreement, including appeal of the city
manager’s decision, shall be brought in the Third Judicial District, Superior Court at Unalaska.

7. General Terms.

A. Modification. No modification of this Agreement, or waiver of any portion thereof, shall
be valid unless made in writing and duly executed by all parties.

B. Assignment & Contracting. Developer may not assign any right or interest under this
Agreement, Developer’s contracting with any third party for performance of the Work shall not
relieve Developer of any obligation under this Agreement. Developer shall be responsible for the
actions and conduct of its contractors.

C. Governing Law and Forum. This Agreement shall be interpreted, construed, and enforced
in accordance with, and otherwise governed in all respects by, the laws of the State of Alaska.

D. Attorney Fees. In any action undertaken to enforce any provision of this Agreement the
prevailing party, whether in an administrative or judicial proceeding, shall be entitled to
reimbursement of reasonable attorney fees and costs incurred by it in such action or proceeding.

WHEREFORE, the parties agree to the terms and conditions appearing above.

CITY OF UNALASKA PARKSIDE DEVELOPMENT,
LLC
¥ (__— 1026021 10/)% /2
Erin Reinders Date Glenn Olson Date
City of Unalaska, City Manager Owner
DEVELOPMENT AGREEMENT
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